ei 
and, pa 

much Jouder Com 
hall Ge do themſelves. 


| of chem he iſt Wot iy co 


I have tbe Honour particular 


are 


to, it ane de 


SJ Me 
d actor een 


hard my * Kt 


re Mer 
rous £0 ioſult 


— 


2 
A it . wan! 


| aints, 


5 Eon do ſo 


NON, » to rk Co 


222 
jon of il Fd 2 65 Geir Be: 


of 


as 1 have a 


be had good K 


” " 5 * * 
p Card Biz rs - Tis.” 2th ä 
W — 97 fs 
1 * 4 7 
- . . * 


af +> & Þ «+ ” 
1 * 
. 
. 
— 


— 


r 
Or r: 


f order to a Trial ; ſo till that Trial, I cannot 


y diſcourſe of them, but as Innocent. 
->Haviog thus ſtated their Caſe therefore, 


1 ſhalt henceforward treat them as Perſons 


only under the Jeatonſie of their Gavern- 
ment; Perſons WhO have by ſome way or 
other, uo nattzr bere by whe way, given 
the Goverumeor Reaſon to ſuſpect their 
Congvd, as tend ing towards aſſiſting the 
Enemy in their late Attempt upon this 
Ifland, to find out who are or are not Gull» 
ty, to bring the Guilty, if poſſible, to Ju- 
tice 3 and withal to prevent the Diſaffection 
of any they ſuſpe@ as aforeſaid, being an 
Encouragement to future Attempts, the 
Government has thonght fir to take theſe 


Gentlemen into Cuſtody, as by an Ad of 


Parllament made this laſt Seſſion of Parlia - 
ment, her Majeſty is empower'd to do— 
Thus there 1s t. the Reaſon of it, and-2d1y. 
the L-gallity of it made out; as to the 
Expediency of it the Government is judge 
of that, and it admitts no Diſpute. 

Now, ſuppoſing theſe Gentlemen, tho 
jufily ſuſpe&ed, yet innocent of the Charge, 
and entirely clear of the treaſonable Pra- 
Aices we talk of, for tis on theſe Terms on- 
ly that I ball ſpeak of them: In this Caſe, 


I ſay it is, they have great Cauſe to thank. 


GOD for the Union, whether they think 
fit to do ſuor no, is not to my Purpoſe ; but 
1 ſay, they have great Reaſon to do it, and 
in the next Place as I hinted in my laft, 
they have abundant Canſe-to be ſatisfy'd 
with the DireQions given by the Govern- 
mer. for their being brought to London. 

I have nothing to ſay:to the Circumſtan- 
ces of particular Perſons, as to their Fami- 
lies or Affairs, the Expence or the Fatigue 
of Travelling, IT am ſpeaking with Relation 
to the Equity of Proceedings in Criminal 
Caſes, the Difficulty of Evidence, the Ju- 
ſt ice of our Law in trying Per Pares, and the 
priviledge of Peerage, Things which before 
the Union they bad no Recourſe to; jf any 
Man will in a Caſe like this ſet the Hazard 
or Expence of their Journey agaioft the 
Safety of their Perſons, that is nothing in 
(he Caſe, 

Nor do reflect on the Juftice of Scotland, 
in faying the Peers of Britain are not ſo 
eaſily and lightly convicted, as they were 
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there; former Times may be a conviaciag 
Proof of this, in the Caſe of the Earl of 


- Argyle on one hand, and the Lord Delameer 


on the other; the former in Scotland was 
voted guilty of Hizh-Treaſon on the moft 
trivial Affair imaginable; viz. offering an 
Explanation to the Oath of Aﬀtegiance ; 
the latter was acquitted in open Court, zhe 
King preſent, after all the Endeavonrs the 
Court-Party had made uſe of to entrap 
him, and yet fora Fact, which it was vel] 
kno n, his Lordfhip was concern'd enough 
in, and that no Iaduſtry or Mallice was 
wanting to deftroy him. | 


And here by the Way it is worth noting, 
that a Nobleman of Seoffand was ad- 
ja1g'd Gulty of High-Tredon tor te- 
tuſing an Oath without an Explication. 
— While at this Day refuſing to ſwear 
to the Government, is ſo far from be- 
ing Criminalin Law, that in Defiance 
of the Government, thoſe that receive 
the ProteQion of the Goverument, re- 
fuſe their Allegiance; to the Govern- 
ment, and value themſelves upon it ; 
this may ſerve to ſhew us the Diffe- 
rence between Days of Liberty and Days 
of Bondage, between rightly confticu- 
ted, Legally Ruling Governments, and 
Tyranaical Arbitrary Rulers ; but that 
by the by.  - 


I return to the Caſe of the preſent Gen- 


- tlemen, who, I ſay, 1 think, have Cauſe 
a 5 gue GOD Tanks for the Union; aod 
r 


for the Noblemen, who by Vertue of 
this Union bave obtain'd. a Share of the 
Engliſh Peerage, and the Priviledge of be- 
ing to be judg'd by the greateſt and moſt 


- iluftrious Body of Men in the World; 


without the Suffrage of theſe, not a Noble- 
man of Scotland can be judg'd. | | 

Theſe as they are Men of Birth,” Men of 
Honour and of Eſtates, fo they pledge 
that Honour ia the Judgment they paſs, 
and in 2 maſt folemn Manner with their 
Hands upon their Hearts, fpmifying their 
baving duly: ponder'd the Caſe before them, 
they, One hy Ope pronounce-the Perſon 


Goilty or Imocent — it is no more, my 


Lords, in the Power of Arbitrary Councils, 
Tyrag- 
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Tyrannical Princes, or partial Judicatories,to 
hurry you to Gaols and Executions; your 
Enemies can ho more be your Judges, nor 
can Perſonal. Quarrels be reveng'd in Form 
of Juſtice ; you will have an open, a full, 
a fair, and an uninterrupted Hearing; all 
you can urge in your own Defence will be 
heard with Patience,weigh'd with Prudence, 
and judg'd with Truthy Evidences on either 
ſide ſhall have no Diſcouragements, or be 
awd by the Greatneſs or Aw fulneſs of Au- 
thority, dut ſhall have Room to ſpeak as 
well to ac quit as accuſe: In ſhort, my Lords, 
nothing but real Guilt can give you the 
leaft Cauſe to apprehend any thing here; 
nav, even real Guilt, unleſs clearly and le- 
gally pruv'd, or voluntarily confeſs'd, ſhall 
do you no Injury here; you have all the 
Ways poſſible of being deliver'd, and but 
one Way of being ſentenc'd, viz. by plain 
Evidence. 

For this Reaſon, I ſay, you have Cauſe 
to rejoyce in the Union, and I make no 
Queſtion, but many a noble Family in Scot- 
land, as their Circumſtances ſhall in future. 
Time come to appeal to this Bar for Juftice, 
will have Reaſon to look back on the Union 
as the Foundation of their Safety, and bleſs 
GOD that ever it was made. | 

From the Whole, alſo this farther is to be 
ſaid, that the ſending for the Priſoners from 


' Edinburgh and Sterling to London, is, as to 


— 


their being try d, their Safety, not their 
Hazard, and is what they ought to rejoyce 
in, not be concern'd at, and | perſwade my 
ſelf, they either are or will be all of them 
pleas'd with it,” and the Clamour, thac we 
have rais'd upon that Head, is frum ſuch as 
do not underſtand the Gentlemen's In- 
tereft, 

Nay, if 1 were to ſuppoſe them to be 
Guilty, 1 ſhould ſay the ſame thing; for 
Guilt it ſelt has the Advantage here, in that 
itis requic'd to be more plainly prov'd than 
in other Places, no Inuendoes, Similicudes 
of Hands, Conſtructive or Preſumptire 
Treaſons will here ſerve the Turn; it is be» 
tow ſuch a Court of Juftice to ſtoop to ſuch 


mean and low Methods for the Ruin of a 


Priſoner ; but if there be one End of the 
Staff better than the other, it is given to the 
Dꝛfendaut, that if poſſible with Satisfaction 
to Juftice he may be acquitted. 

1 thall reſerve the Remainder of this Sub- 
ject till Time gives an Iſſue to this Affair, 
and tiſſ the Gentlemen concern'd!hav: paſs'd 
the Rubicon that is before them; when L 
doubt not, whether they appear Innocent 


.or Guilty, they thall all acknowledge the 


Honour, Juftice aud Freedom of their 
Treatment in England; and then that they 
obtain'd it by the Union, will be own'd by 
Conſequence, | 


— — 


MiscELLANE A. 


Have given due Acknowledgement to 
] his moſt Chriftian Majfty, for the 
abundant Service he has dane us in his 
Caledonian Expedition ; 1 have alſo done 
him Juftice in acknowl-dging-for him, that 
this ;Jourxes was not the Fruit of his own 
moſt Chriftian Tovention, neither haſtily 

raſp'd at with the firſt Propoſal ; but that 
2 was, as I map call it, dragg d is to it by 
the importunate Violence of Higb Fling 
Soll icitat ions, and has in bis Proportion as 
much Cauſe to complain of Facobite Pre- 
tences, Miſrepteſentat ions, aud People that 
ſp: ak long to no Purpoſe, as other Folks. 


But O the Pope, the Pope! why ſhould 
we forget the Pope, why omit to pay due 
Honour and Glory to his Holineſs, and why 
ſhould we not do Juftice to bim, as to his 
Share in this moſt uſeful Expedition, and 
iadeed it is not the 6ſt Time his Holineſs 
has very honefily aſſiſted us in our common 
IDuminations ? indeed I muſt own, the 
Pope, if bis Holineſs is oot bely'd, has gone 
beyond his Ordinair in this Caſe, in the Spa- 
viſb Ie vaſion, ard in the Holy League in 
Frame, in the Famous Creiſadoes, Wars 
with the Infidels, and the like; the Popes 
in thoſe Times ſeldom befiow'd any more 

thay 
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